STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 304
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent for
Chil dren and Fam |lies, Econom c Services Division, (DCF)
endi ng Vernont Heal th Assistance Program (VHAP) coverage for
her ei ghteen-year-old daughter because she has health

i nsurance avail able to her through her coll ege.

FI NDI NGS OF FACT

1. The petitioner and her two children are VHAP
reci pients. They each nust pay a $35 per nonth prem um for
this insurance. In Septenber of this year, the petitioner’s
ei ght een-year-ol d daughter enrolled at Vernont Techni cal
College as a full-time student. Her daughter does not work
while she is going to school

2. The petitioner’s daughter was offered health
i nsurance by her coll ege which provides “year-round” coverage
for both inpatient and outpatient hospital and physician bills
related to injury and sickness subject to sone caps and

deducti bles. The policy also covers |aboratory and X-ray
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expenses, energency room nental health, al cohol and substance
abuse, prescription drugs, anbul ance and ot her services, again
subj ect to deductibles and caps. The cost of the insurance is
$909 per year. The college advised the petitioner that she
had to either accept or waive this insurance by Septenber 15,
2004 for the entire school year or by January 31, 2005 for the
spring senmester. |If she waived the insurance, she had to
provi de conparabl e i nsurance for her daughter. The petitioner
wai ved the insurance because she thought her daughter woul d be
eligible for VHAP.

3. On Septenber 8, 2004, DCF mailed the petitioner a
noti ce saying that her daughter would no | onger be eligible
for VHAP because she was “not an eligible student” and because
she had insurance avail able to her through her college which
she had el ected not to purchase.

4. The petitioner appeal ed that decision and her
daught er has continued to receive VHAP benefits pending this
appeal. The petitioner did not take any action follow ng the
recei pt of that notice to enroll her daughter in the college’s
heal th i nsurance program She says that she could not afford
t he coverage. She does not believe her daughter could have

the cost of her health insurance added as an expense for
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pur poses of her student | oans but presented no evi dence of

that fact.

ORDER

The decision of DCF is affirned.

REASONS

The Departnent of DCF has adopted a regul ation as part of
its VHAP programwhich limts participation to those who are
not insured or under insured. VHAP 4000. The Departnent has
excluded fromits definition of un- and underinsured and
decl ared ineligible “students under the age of twenty-three
enrolled in a programof an institution of higher education

if they have el ected not to purchase health insurance

covering both hospital and physician services offered by their
education institution.” VHAP 4001.1

The petitioner’s daughter is an eighteen-year-old who is
enrolled in a college which offers health i nsurance covering
both hospital and physician services, although, to be sure, it
is not as conprehensive as the VHAP program The daughter has
opted not to purchase that insurance. As such, she is
excl uded under the above regulation fromreceiving VHAP

benefits.
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DCF has argued in the past, and the Board has agreed,
that this exclusion is rational because this type of
restriction allows DCF to cover the | argest group of
conpl etely uni nsured persons possi bl e by excluding persons who
have reasonabl e access to sone mnimal |evel of insurance
t hrough the group insurance rates of an institution. See Fair
Hearing No. 17,538. Although there is sone additional
financial strain placed on the famly to obtain this insurance
(about $40 per nonth above the VHAP premium), it cannot be
found that DCF s exclusion of those who have relatively | ow
cost student insurance which will cover the majority of their
health needs is irrational or illegal. As DCF has acted
within its regulations, the Board is bound to uphold the
result. 3 V.S.A 8 3091(d) and Fair Hearing Rule 17.

The petitioner has also been notified that she is an
“ineligible student” as the termis defined in the
regul ations. Although it is not necessary to nake a fornmal
ruling on that decision since the petitioner is elimnated by
the student insurance rule, the petitioner should be aware
that full-tinme students under age twenty-three who are not in
a work/study program or do not work at |east twenty-hours per
week are also not eligible for coverage under the VHAP

program VHAP 4001.6. Thus, even if the petitioner were not
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elimnated by the college insurance rule, she would stil
likely be ineligible under another rule elimnating full-tinme
non-wor ki ng students from coverage. The petitioner is urged
to discuss the details of this rule with her worker.
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